Sociology of Law – SOCI 2301     2008 / 09
Tuesdays and Thursdays 1 – 2:30 p.m.  RC 1001 
Sociology web-page address: http://sociology.lakeheadu.ca
Dr. Rachel Ariss

RB 2043   343-8792   rariss@lakeheadu.ca
Office Hours: Thursday 9:30 to 11:00 or by appointment
Course Description: This course will introduce students to sociological approaches to understanding law and the relationship between law and society. Specific topics include how law is made, aspects of the legal system, and the roles of law in social control and social change. The course develops a critical approach in considering how race, class, gender and sexual divisions are reinforced and sometimes broken down by law.

Course Objectives:

To develop an understanding of law as a social institution.

To think critically about how law and society interact.

To examine how legal categories and legal reasoning interact with social hierarchies based on race, aboriginality, class, gender and sexuality, and ability.

To understand and critique the relations between law and social control and social change.

To develop writing skills in a variety of forms.
PLAGIARISM:

There are two types of plagiarism. The first is when is when you copy word-for-word a portion of someone else's written work without crediting the author. If you are using one or more sentences written by someone else in your assignments, you must put quotes around them and provide a full citation to the author. This includes textbooks. The second type of plagiarism is when you use someone else's ideas without acknowledging the source of those ideas. Even when you re-write an idea in your own words, you must credit the author. You will receive zero on an assignment if any part of it is plagiarized, and your name will be reported to the Dean of Social Sciences and Humanities. 

For more information, see "IX Academic Dishonesty", Lakehead University 
Calendar 08/09.
Evaluation:

Tutorial Participation:

10 % each term



Video Review 1st  term:


15%

Video Review 2nd term:


15%
1st  Term Test:



20%

2nd Term Test OR Research Essay:
30%



Details for Video Reviews and Research Essay are included at the end of this outline. 
Late assignments will lose 5%, unless you have spoken to me before the due date.

You may hand in assignments early.
KEEP A COPY OF ALL ASSIGNMENTS!
Course Materials: Print and Electronic (MyCourseLink)

1. Print – available at LU Bookstore
Joe Hermer and Janet Mosher, eds. 2002. Disorderly People: Law and the Politics of Exclusion in Ontario. Halifax: Fernwood Publishing.


Steven Vago and Adie Nelson. 2008. Law and Society. 2nd Canadian edition, Toronto: Pearson Publishers.


Elizabeth Comack, ed. 2006. Locating Law: Race/ Class/ Gender Connections 2nd edition. Halifax: Fernwood Publishing.
2. Electronic - MyCourseLink
.

‘How to Read Legal Materials’

‘Citation Style for Dr. Ariss’

Muir v. Alberta.pdf



The ConstitutionAct.Charter.doc.

Manitoba v. AC.doc



RCAP.resschools.cg10_e.pdf

Text of Stephen Harper.doc


NISGA’A FINAL AGREEMENT IN BRIEF.doc

RCAP.treaties.ch2_e.pdf


Boyd.executivesummary.pdf 

Boyd.section1.pdf 



Boyd.section7.pdf 

Results of Boyd Report.doc


Safe Streets Act.doc
RvBanks.doc




NAPO.Statement_of_Claim.pdf 

carter.panhandling-in-winnipeg-study-vol1.pdf
Course Structure:


Read materials before class. Some weeks require more reading than others. The full class meets for lectures on Tuesdays, which will give an overview of the topic. Students will be divided into small group tutorials, scheduled for Thursdays. Discussion questions for tutorials, specifically focused to the readings, will be posted on MyCourseLink by Tuesday morning of each week.

Tutorial Participation Mark: This mark is based on your preparation for tutorial. Have you done the readings and looked over the discussion questions? Do you respond to the question in class? Do you explain your own insights to the reading? Do you have a question of your own arising from the article? Do you attend regularly? Beginning in October, each student will be asked to prepare a discussion question for the week. 
I am not looking for perfect attendance – I am looking for intellectual engagement with the materials and issues raised in class – of course, if you only engage intellectually with the materials once or twice a semester, you will not get a passing mark.
First Term Weekly Reading Schedule:
1.  Sept. 4: Introduction: What Is Law?
2.  Sept. 9 and 11: Theoretical Perspectives I  
· Ch. 2 “Theoretical Perspectives” Law and Society, pp. 25 - 42
· Ch. 1 “Theoretical Approaches in the Sociology of Law” Locating Law, pp. 18 - 42
3. Sept. 16 and 18: Theoretical Perspectives II  Tutorials Begin  

· Ch. 2 “Theoretical Perspectives” Law and Society, pp. 43 - 57
- 
Comack, “Theoretical Approaches in the Sociology of Law” Locating Law, pp. 42 – 67

4.  Sept. 23 and 25: Social Change I: Diversity, Acceptance, Legal Change
· Ch. 7 “Law and Social Change” Law and Society pp. 246 – 263 
· Thursday Video: Why Thee Wed?
5. Sept. 30 and Oct. 2: Social Change II Video Review of ‘Why Thee Wed?’ due noon Fri. Oct. 3
-
Ch. 4 “Lawmaking” Law and Society, pp. 123 - 150
6. Oct. 7 and 9: Social Change III 
· Chunn, “Feminism Law and The Family” Locating Law, pp. 234 – 257
· Ch. 7 “Law and Social Change – Limitations of Law”, Law and Society pp. 263 - 280 
7. Oct. 14 and 16: 
- review for test

- Thursday Test Full Class
8. Oct. 21 and 23: Law, Disability, Medical Treatment and the Charter I 

‘How to Read Legal Materials’ MyCourseLink - also attached to course outline
Ch. 3, ‘The Organization of Law’ Law and Society, pp. 59 -71 and 87 – 98 (to heading ‘Legislatures’)
9. Oct. 28 and 30: Law, Disability, Medical Treatment and the Charter II  

Muir v. Alberta.pdf - summary and section 1 (pp. 1- 20) and sections 3, 4, 5 and 6 (pp. 33 -47) – skip section 2 and Appendix A MyCourseLink


Thursday Video: The Sterilization of Leilani Muir 
10.  Nov. 4 and 6: Law, Disability, Medical Treatment and the Charter III
Guest Speaker from Canadian Civil Liberties Association

-  The Canadian Charter of Rights and Freedoms, MyCourseLink: The ConstitutionAct.Charter.doc. 

Video Review of the Sterilization of Leilani Muir due noon Fri. Nov. 7
11.  Nov. 11 and 13: Law, Disability, Medical Treatment and the Charter IV

- Manitoba v. AC.doc MyCourseLink
12.  Nov. 18 and 20: Immigration, Refugees and Work


- Jakubowski, “Managing Canadian Immigration: Racism, Ethnic Selectivity and the Law” Locating Law, pp. 94 – 122. 

- Tuesday Video El Contrato
12. Nov. 25: Work Safety
Tucker, “Locating Labour Law: The Regulation of Occupational Health and Safety” Locating Law, pp. 152 – 179.

Video Review of El Contrato due noon Fri. Nov. 26
Second Term Weekly Reading Schedule:

13. Jan. 6 and 8: Aboriginal Peoples and Law I
· Royal Commission on Aboriginal Peoples (RCAP)
MyCourseLink: RCAP.resschools.cg10_e.pdf – sections 1 and 2 (pp. 1 – 40) and sections 4 and 5 (pp. 69-81)
· MyCourseLink: Text of Stephen Harper.doc
14.  Jan. 13 and 15: Aboriginal Peoples and Law II
· Ch. 3 “The Organization of Law” Law and Society, pp. 100 – 105 ‘Aboriginal Peoples’ 
· MyCourseLink: NISGA’A FINAL AGREEMENT IN BRIEF.doc
· MyCourseLink: RCAP.treaties.ch2_e.pdf – section 1 (pp. 1- 16), section 3 (pp. 32-49), section 5 (pp. 59-66)

· Thursday Video Time Immemorial
15.  Jan. 20 and 22: Aboriginal Peoples and Law III
-  KI and Platinex  

-  Patricia Monture “Standing Against Canadian Law” in Locating Law, pp. 73 - 93
 Video Review of Time Immemorial due noon Fri. Jan 22
16.  Jan. 27 and 29: Law and Culture I – Sentencing

· Kirsten Kramar and David Sealy, “Cultural Difference and Criminal Sentencing” in Locating Law, pp. 123 - 144
17.  Feb. 3 and 5: Law and Culture II – Control or Change?
- Video: Sharia in Canada I and II – full class videos Tuesday and Thursday
- “Islamic Legal System” Law and Society, pp. 14-16 
- Boyd.executivesummary.pdf; Boyd.section1.pdf; Boyd.section7.pdf; Results of Boyd Report.doc MyCourseLink
18.  Feb. 10 and 12: Policing 

- Ch. 3 “The Organization of Law” Law and Society, pp. 115 – 121 ‘Law Enforcement Agencies’

- Kirsten Kramar, “Victims of Justice” in Locating Law, pp. 285 – 307
Video review of Sharia in Canada I and II, due noon Fri. Feb 13.
Reading Break

19.  Feb. 24 and 26: Law and Social Control I
· “Introduction” and ch. 1 “Squeezed to the Point of Exclusion” in Disorderly People,  
- ch. 6: “Demonizing Youth, Marketing Fear: The New Politics of Crime”, Disorderly People
Safe Streets Act – Safe Streets Act.doc MyCourseLink

- Video – S.P.I.T. (Squeegee Punks in Traffic) – Tuesday
20.  March 3 and 5: Law and Social Control II

Video Review of S.P.I.T. Due noon Fri March 6
- ch. 5 “Law and Social Control” Law and Society, pp. 152 – 184

- ch. 2 “The Shrinking of the Public and Private Spaces of the Poor”, Disorderly People 
21.  March 10 and 12: Law and Social Control III
- ch. 5 “Law and Social Control”, ‘Social Control of Dissent’ pp. 191-196, Law and Society
- ch. 3: “Metamorphosis Revisited: Restricting Discourses of Citizenship”, Disorderly People (one half of each tutorial group)

- ch. 4: Keeping the Streets Safe from Free Expression, Disorderly People (the other half of each tutorial group)
22.  March 17 and 19: Law and Social Control IV
- R. v. Banks, MyCourseLink  RvBanks.doc and review the Charter at The Constitution Act. Charter.doc
- National Anti-Poverty Organization materials MyCourseLink: NAPO.Statement_of_Claim.pdf; carter.panhandling-in-winnipeg-study-vol1.pdf


23.  March 24 and 26: Law and Social Control V
- ch. 5 “Law and Social Control”, ‘White Collar Crime’ pp. 185 – 190 and ‘Administrative Law and Social Control” pp. 196-199, Law and Society
- Laureen Snider “Relocating Law: Making Corporate Crime Disappear” pp. 180 - 205
24.  March 31 and April 2: Finishing What We Started


Tues: Janet Mosher “The Construction of ‘Welfare Fraud’ and the Wielding of the State’s Iron Fist”, Locating Law 


Thurs: Review for Final Test
Video Review Assignment: 

You are to review and report on the class discussion on one first term video and one second term video we watch in class. Each review is worth 15% of your total mark. If it is your second review, please write in brackets on the title page, which review you have already completed.

The due dates for each review are set out in the course outline, usually one week following the showing of the video in class.


Include: a brief (one to two paragraphs) explanation of the basic plot and fundamental sociolegal issue addressed in the film; and, briefly, your thoughts about how the filmmaker presented the issues in this film, and why? Connect: the film to the readings that were assigned on the same topic and / or to some of the theory articles. I expect you to try to connect the video to at least 2 class readings. Discuss: what you learned about this issue from the film; how the film helped (or did not help) your learning; and why. Cite the readings properly! See MyCourseLink!

Reviews should be 6 - 8 pages in length, double-spaced, typed, 10 or 12 point font. You will be marked on: attention to film, connections made with class readings, explanation / analysis of learning ( / 10), and writing style ( /5). Writing Style includes: sentence and paragraph structure, smoothness of transitions between ideas, connection of ideas. I will look for improvements in writing style from one review to the next.


Papers which do not cite sources properly will be returned to you for correction before they are marked.

Research Essay: Due April 3rd; 25% of mark
Outline and Bibliography: Due February 26th; 5% of mark

In order to be eligible to write the research essay instead of the exam, you must hand in a brief paragraph (or an outline) explaining your topic, along with a short bibliography showing that you have done some research (3 outside sources minimum, along with some class readings you expect to use), by February 26 unless other arrangements are made. This is worth 5% of your mark. I will mark and return these to you ASAP, so you can continue your research. This gives me an opportunity to make suggestions to strengthen your research, or narrow a topic that is too broad.

The topic is up to you – it can be something covered in the course outline, or something different, as long as it has a sociolegal focus. I am happy to discuss topics before handing in the outline and bibliography.

The goal of this assignment is to allow you to pursue a sociolegal issue or problem that interests you. The point is to exercise your ability to read and analyze research on your topic in detail, develop strong connecting ideas / links between them, and communicate your analysis convincingly. 

The essay should be 8 – 10 pages long.


Include a bibliography page. Use quotation marks and cite all sources properly, following citation guide on MyCourseLink. Use page numbers! 


Papers which do not cite sources properly will be returned to you for correction before they are marked.


You will be marked on: development of idea; support of idea through research; construction of argument; understanding and analysis of class readings and outside sources ( / 15) quality and strength of outside sources ( / 5) and writing style ( /5). Writing style includes: sentence and paragraph structure, smoothness of transitions between ideas, connection of ideas.

How to Read Legal Materials

Learning to read legal materials is like learning a code. While judicial decisions or cases and statutes or legislation are written in English (and in French), they use coded forms and specific structures. Reading legal materials becomes easier with experience. Here is some basic knowledge to guide you in reading the small number of judicial decisions and statutes we read in this course.

Judicial Decisions or Cases:

There are norms for how participants in different kinds of disputes as well as the resulting decisions are named. In a civil dispute between two private parties, at trial level, the plaintiff begins the action and the defendant defends the action. If the decision goes to appeal, the party appealing is the appellant and the other is the respondent. If Joe Green sues Bill Blue, the case is called Green v. Blue. Usually, if Bill Blue appeals the decision, it will be named Blue v. Green. In a criminal case, if Bill Blue is charged by the police with impaired driving, then the case will be called R. v. Blue. R. stands for Regina (the Queen) representing the state prosecuting a criminal offence.

The judge writing the decision is usually referred to by last name, followed by initial J. ie: Madam Justice Bertha Wilson is referred to in reported decisions as Wilson J. The level  of court follows the case name: Ont. Sup. Ct. means Ontario Superior Court – the trial level. Ont. C.A. means Ontario Court of Appeal. In every province “C.A.” means court of appeal. And S.C.C. stands for Supreme Court of Canada. The final decision in any case is that made by the highest court. We will read a case called Manitoba v. A.C. – there are two cases with this name or its reverse – you can tell which one is the final decision, by seeing which decision is made by the Court of Appeal, and checking the date.

Facts, legal issue(s), legal principles applied and final decision (or disposition) are the basic parts of every written judicial decision. Judicial decisions almost always begin with lists of parties and lawyers, statutes and cases cited, followed by a summary of facts, issues and principles applied in the decision. Towards the end of this summary will be the term “HELD:” followed by the decision in the case. It is important in appeal cases especially to read the summary to give you the basic outline of the first decision, the issue on appeal, and then, to understand whether the first (trial) decision was upheld or overturned and why. Then read the full decision – to understand how the principles are fully explained and applied to the facts of the case.

Statutes or Legislation: 

Statutes or legislation are often simply referred to as “laws”. We will use the terms statute or legislation when referring to written law passed by the relevant provincial or Canadian government. Specific statutes are also called “Acts”. For example, a writer may refer to the Family Law Act of Ontario, and later in the paragraph will refer to “the Act”. All statues have the word “Act” in their formal titles.

Statutes are very detailed, so reading an entire statute is tedious, but is important for understanding its’ full purpose and implications of a statute. For the most part we will refer to certain sections of statutes. Some statutes begin with a preamble or a purpose, which is meant to convey the goal of the act as a whole and often, assist in understanding various sections of a statute. Most statutes have a definitions section. In the Family Law Act, for example, the words “child” and “domestic contract” are defined. Statutes may be divided into Parts, which are titled, and then into numbered sections, and subsections are usually lettered. Following these numbers is important – making sure that when you read a subsection, it is as part of the section as a whole. The Family Law Act is divided into 6 parts such as “Family Property” and “Support Obligations”. A brief phrase at the beginning of each section or subsection explains what that section is about. For example, just above s. 3 of the Family Law Act  there is a small title in bold “mediation”. Section 3 explains that a court may appoint a mediator that the parties have selected. Just above s. 3(3) it says “Duty of Mediator”. The duties of a mediator are then explained.
